
Federal Communications Commission
Washington, D.C. 20554

DEC 8 1997

The Honorable Carl Levin
United States Senate
459 Russell Senate Office Building
Washington, D.C. 20510-2202

Dear Senator Levin:

Thank you for your letter dated November 5, 1997, on behalf of your constituents
throughout the State of Michigan, who are concerned about the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in their communities. Your constituents' letter refers to three proceedings that are
pending before the Commission. In MM Docket No. 97-182, the Commission has sought
comments on a Petition for Further Notice of Proposed Rule Making filed by the National
Association for Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as~qUired by the Commission's
rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission has sought
comment on proposed procedures for reviewing requests for re ief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.

we'd /---



The Honorable Carl Levm 2.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

~l~d David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Dear Chairman Kennard:

Congr~ulatioAS.on·¥OU(·af:'i"fntment ai Chitirmani Your outstsncfing··-----·- ... -----------.
qualifications and experience with the Commission should serve you well in the
demanding and challenging position you have undertaken. As Chairman, your position
is one of utmost importan~l!l.tt1.@ .~_I,l~fJJl..impJe.rnet:ltati~ tAe-1-996---.--._

--------'e1eCO-mmiinlcitlOns-Aci, a process in which I am abidingly interested. As a former
local government official I am especially concemed that the Act be implemented in a
manner consistent with the Congressional intent that the rights .~t.JQ~!JloveOlment.s..be .. .__..,,~_

-------.-- SPJ.A ~d--proper-consid8ratton. -' - '-" --- - ---..,_....-.

On that score, I have recently received numerous letters from municipalities in
Michigan expressing grave concernS-O¥8f..w~atthey perceive to be the FCC's attempts
to preempt local zoning of cellular, radio and 'TV towers. I am enclosing a copy of the
letter from the City of Grand Rapids, which is representative ofthe group. I would
appreciate it if you would address the concerns in that letter and respol1d.JO..mer----....-----------.

Thank you for your attention to this matter. Once again, congratulations on your
recent appointment.

Best wishes.

.------_._--_._-_._----_._-----------------_._----~p .- ....-------_.-_._--_._--_. __ .--
~~ ----_.._.~_. __ .
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October 24. J997

CITY OF GRAND RAPIDS
-- -----_._- ----- - .__.. - -_ ..._---- ~---. _._ .. --- - ._.._--- -- ._--- ---- ----

U.s. SeDtoI' Carl Levin_..-- ~ .
110 MichillUl, N. W. - Room 134
Graad Rapids. M1 49503

....U.s. Senll~ ~!!C~ ..A_b!'!.~sm
3738 28th Street, S.E.
Grand RapidJ. MI 49512

·--·----·-------·--U:S~-bpnftlllfCl'd'Ve'V!rtimrBllTcn·-·-----·--···-··----- - --.- ----.--.-.--.. ----.-- --

1526 Loagwonh BOB
WasbJDaton, D.C. 20515-2203

- ...._---- ._.. ~,_ ..•- ----~._.-.._._---..._._._...._..__._.__._.-...----~

·------··_--oe8i-SeUror LeVift:"Senator-Abnbam and Representative Eblen:

We an:s writing you about the Fcdora1 CommunicationsCommiasion and its attempbl to preempt
IncaI zoniq of cellular, radio alld TV towers by makinI tbD FCC the- "Fcdcni ~-_.-- -- "
Commissiou- for all ceUular telephone aucl broadc:ut towen. Barb Co.... and the courts haVel.

long r.eopized that zcmiq is a pec:uUarly Joc:a1 fundioa. Pleuo imnl.siataly con1alCl the PCC
and tell it to stop thea- efforts which ~ol.rc the intent of Concr-s, ~_~'!!~~tia.!!.a~.-L. .
yiir~"lGS uf FMniism:- . . --. .. - - .. - _.......... ...

In the 1996 Telecommunications Act. Coqress oxpressly teIffirm.ed local zon.inl aulbority oYer
cellular towors. It told th. PCC to~ "'l...D11~,-.~heretho Fce.......l'fIQIIptiR~--------

-become ·i.-~id.a:61·ZOiiiDi-con.DiiiiiOii-iOr·such towers. J)aspite dds~a froID Coapess.
the FCC is now ~tiD. to preempt lac:al zaniDl autbotily in threo different ndemlkiall.

__ --.----_.__....cI11u1ar Tgw_- !wltldim' ~1ly·pnae!Yed·localzoailll aathodtJ~-'-'--'---
towcn in tile 1996 Te*'ommuniQUoIUI Aot with dlo solo exception that municipalities cannot

I regulate the radialiaa from ceUulu anramu if it is witbiJl limiu set by the PCC. The FCC is
I attempting to have the "cxccpdoa sw.uow tba rule" by USilil the limitod authority ~.!.I!!.~._. __._ __
~-.--_u ----·-----it'U~m1ut11'·toWwrtdillhffi'ZrfeView iii1mme IllY cenwar zonirij-eICCiiiOn ill the U.s.
, whic.h it ftDdI is "tainted- by radiatiOft 1;01lCOml, even if the decision is otherwilO perfectly

pcnnissible. In faet, the pce is sayinl that it CUI "second IJUClI" what the uu. rouona.for a
muni~p.~!1l~tsio!.U'!L!~ ~~.~eJ!C2y..~.n.~'~RIlODl.am:n.-~JLJDIIJ1icipa1~.qd. ----. - ......-

·-----·-·-..---····dOCSD't eveD need to wait 1J1Jtl1a local p11naina decision i~ fiDaI bofore the FCC actl.

_. __._------_._. ---_._------_.

300 MCN~OE,N.W. GI=lANO F=lA~IOS.MlCHGAN .d~3 • :e"!sf-4!l&-SQIlI1-'-' --.---------.
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-. --'-- ------·Sotne~f-our-e1tiz:M-~eKOel"l\ed-&bc¥t ~iatiQnfrofll..':cl\J.11ar-tower.f.- ..Wc.~~'..prmt.e.nt..__.----- .-
them from mentioning the~ concerns in a public hearing. In its rulemaking the FCC is saying
that if any citizen raises this issue that this is sufficient ballis for .. cellular z.onlng decision to
immediately be taken O"er by the FCC and potentially reversed, even if the municipality
Q;(presily $ays it is riot considering such statements and the decision is completely valid on oW!1'-"--- _.
grounds, such as the impact of the tower on property values or aesthetic!!.

CeUulv Towers - Moratoria: Re1atedlv the PCC is proposin~. rule baoninl the moratoria that
some municipalities impose an cellulai' towen while they revise their zonins-~nli;';~~;-to.0-'- _

accommodate the inCTC8se in the numbeni of these tOWCh. Aaain, this violata the Constitution
and the directive frorn Congress preventing the FCC from becoming a Pederal Zoning
CUllwii~uii. ---._.-..---.-.-. ---------------

Badia/IV ]'owen: Tho FCC's proposed rule 01l radio ud TV lawen is as bad: It 5e1S au
artificial limit of 21 to 45 days for municipalities to a,t on any local pennit (environmental,

·----·-------buildUiiipem.Tf.-iOiilnior-oiliei)~--·AiiY permit·requeiiliaUtiiiDiliWlYamiiUilnwnf·t1iC--·--
municipality doesn"t Ict ip this timeframe, oven if the application is incomplete or clearly
violates local1aw. Ancl the FCC's proposed rul. would pravent municipalities from conaic1oriq

--__. the..impAcl:S.SIIdUoura.~....uh1esa r.bl.AO.YirQQlDettl..ar.HSU1eJ.iQ-BY..en..s.arUY-_, ,w~_

reql.drements could be ovcrriddoD by the FCC! AM all appeals of zoning and permit denials
would go to the FCC, nOl to the local courts.

TldJ proposal ia utout\dU1a wilen bloadaat h)wora lIe some of the tallest sauc:t'~ known tu
man - over 2.000 feet tall, taller than the Empire State Buildiftl. The Pee claims these chanps
are needed to aUow TV stationa to switch to HiIb Defillition TeJevWoo quic:kly. But lbe :Wall

_._... _ .... __.Sn.sl.caYgal.~~.t!!dE_!!!.~~.~~~~.I!0 .!.~y...t!'!_~_~C ud b~~~.~.!_~~_~!..__. -__..
current schedule Ulyway. so there is no aced to violate the tights of lI1unieipllliues and their
residc:mu jU5t to meet an artificial deadliae.

Th-..se !.etlan!~t ! po~~r g.rab by ~h., ~C tn ~m. th.~ p""'~11..na.Ualr..tQl:lJlduinn..---.-.--------
for cellular towers anel broadCNt toWeft. 'They Yialuc the intent of Consnss. the CoostiDllion
and. principles of Fcdcralism. This is J)U'ticululy trUe IiVeI' that the FCC is a siqle puypose
agency, with DO mRing U1'arti&e, that MY" saw • tower it didn't like.

Please do three thiql to stop the FCC: Flnt. write new PCC ChairmI1l William. lCeMIrd and
FCC Commissionen Susan Ness. Harold Purchtgatt-Roth, M"u:haeI Powell and Gloria Triswu

________ . .to.lling..th..mJq_JiQP..!Ilil._inmmpJUIlJ~zo~.1..~cmtt_~~_~ ~~':!~! ~D~_v_~._...... _._
97-182 and DA 96-2140; second, join in die ·Dear Colleague Letter· cumntly heiDi prepared
to go tD the FCC from many memben of Coupas; and third. oppose uy effort by Conaras
to grant the FCC tIu: power to act u a "FedeTal Znninl Commis.~oll" and preempt local zoning

----··-----·-------authority-.-------------------··-----·-------.-.--..-----.-.--.----.--.---.-.--.--..... -.-
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.----.~..--- ..-'Ibc.f.nl1rokiJIs..peop.1=..at-tlIllinnall1WU.ieipal..~ue.h.m.n~Withths-.1iCG!~~ ..~--.~-~~.~.~_
rules and rnunicipalitiea' objections to them: Barrio rabin at the Natioaal LeaJUe of Cities, 202-
626-3194: Eileen Huglard at the National Association of Telecommunications Officers and
Advisors, 703..506-3275; Robert Fogel at the National Association of Count:l.e.s, 202-393-6226;
N::virt McClUiy III the U.S. Conference of Mayan, 202-293-7330; and Cheryl Mayaard u the
American Planning Association, 202-872-0611. Feel free to call them if you have questions.

Very nuly yours,

WFH:1IlI

cc: Sco auacbK list


